
Yo, Ismslel Ramírez Soto, Director Ejecutivo del Consejo de Educación 
Superior, C E R T I F I C O : - - ; - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  - 
Que el Consejo de Educación Superior, en su reunión ordinaria del 
miércoles, 19 de mayo de 1993, aprobó el siguiente: 

REGLAMENTO SOBRE EL ACCESO A DOCUMENTOS 
OFICIALES EN LA UNIVERSIDAD DE PUERTO RICO 

Exposición de Motivos 

En Puerto Rico está bien establecido e l  principio de que, 
como colorario de l a  libertad de palabra, de prensa, de 
reunión pacifica y de pedir al gobierno l a  reparación de 
agravio, es  esencial reconocer también, como norma general, 
un fundamental derecho del Pueblo a tener acceso a l a  
información y a l a  documentación of ic ial  que se genera o se 
acumula en el  Gobierno, a través de sus dist intas  
dependencias. 

No basta con que meramente se reconozca l a  importante 
justificación pol i t ica de l a  libertad de información. Los 
ciudadanos de una sociedad que se gobierna a si misma deben 
poseer, en principio, el derecho legal de examinar e 
investigar cómo se conducen sus asuntos, sujetos sólo a 
aquellas 1 imitaciones que impone l a  más urgente necesidad 
pública. 

La Universidad de Puerto Rico, por su obligación de servicio 
al Pueblo de Puerto Rico y por su debida fidelidad a l o s  
ideales de una sociedad integralmente democrática, debe ser 
especial baluarte de l a  plena vigencia de estos valores. Es 
por e l l o  que, sin soslayar otros valores e intereses 
apremiantes también reconocidos en nuestro medio cultural , 
social y jurídico, tales  como: el derecho de todo individuo 
a l a  intimidad y a que el público no se inmiscuya en sus 
asuntos personal ísimos y; el  interés y l a  responsabilidad 
institucionales en cumplir efectivamente con su misión y 
objetivos; e l  Concejo de Educación Superior adopta como 
pol í t ica el principio de l ibre acceso a l a  información y a 
lo s  documentos of ic ia les ,  sujeto sólo a las  limitaciones y a 
lo s  Drocedimientos aue en este  cuerpo de normas expresamente 
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En es te  cuerpo de normas, l o s  vocablos que se enumeran a 
cont inuac ión ,  y sus der ivados ,  tendrán el s i g n i f i c a d o  
indicado,  excepto cuando del contexto s e  desprenda claramente 
u n  s i g n i f i c a d o  d i s t i n t o .  Expresiones y f r a s e s  que aparezcan 
d e f i n i d a s  en l a  Ley de l a  Universidad o en el Reglamento 
General de  l a  Universidad de Puerto Rico, y que no r ec iban  
una d e f i n i c i ó n  d i s t i n t a  en e s t a  sección o por razón de l  
contex to  e s p e c í f i c o ,  tendrán el s i g n i f i c a d o  que se expresa  en 
l a s  r e f e r i d a s  fuentes. 

a .  Acceso - -  Examinar u obtener  copia  de uno o más 
documentos, o de p a r t e  de l o s  mismos, según permi t ido  
bajo e s t a s  normas a cua lqu ie r  miembro de l a  comunidad 
u n i v e r s i t a r i a  o persona p a r t i c u l a r ,  como p a r t e  de l  
p r i n c i p i o  de " l i b r e  acceso a l a  información" ga ran t i zado  
por l a  Const i tución del Estado Libre Asociado de  Puer to  
Rico; a d i f e r e n c i a  del  acceso o f i c i a l .  En el caso de l a  
obtención de copias ,  e s t a r á  condicionado a l  pago del  
cargo razonable  que se e s t a b l e c e  más ade lan te .  

b. Acceso o w  - -  Acceso a uno o más documentos por 
func iona r ios  de l a  Universidad, o por personas con 
alguna encomienda o au tor izac ión  o f i c i a l  de  l a  
cor respondiente  autor idad u n i v e r s i t a r i a ,  d e n t r o  del  
desempeño y e j e r c i c i o  de  sus deberes ,  r e sponsab i l idades  
o p re r roga t ivas ,  para algún propós i to  i n s t i t u c i o n a l .  

c .  Comunidad univemikh - -  El conjunto de personas 
compuestos por l o s  e s t u d i a n t e s ;  y por l o s  o f i c i a l e s ,  
func ionar ios  y empleados de l a  Universidad de  Puer to  
Rico, ya pertenezcan é s t o s  al  personal docente  o a l  no 
docente .  

d .  Gmsejo -- Consejo de Educación Super ior  

e.  Documerrto - -  Todo papel ,  l i b r o ,  f o l l e t o ,  f o t o ,  
fo tocopia ,  d ibujo ,  plano, o cua lqu ie r  o t r o  e s c r i t o  o 
mater ia l  s u s c e p t i b l e  a ser l e í d o  y/o fo tocopiado;  o 
p a r t e  del mismo; que se o r i g i n e ,  r ec iba  o conserve en 
cua lqu ie r  dependencia de l a  Universidad de acuerdo con 
l a  l e y  o con algún reglamento, en r e l a c i ó n  con el manejo 
de  l o s  asuntos  públ icos ;  que ev idenc ie ,  ref le je ,  
contenga, cons t i t uya ,  o resulte de ,  alguna acción 
admin i s t r a t iva  o algún aspecto de e l l a ;  y que se haya de  
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conservar  permanente o temporalmente como prueba de  l a s  
t r ansacc iones ,  o por su u t i l i d a d  admin i s t r a t iva  o v a l o r  l e g a l  
informativo,  según sea el caso.  También i n c l u i r á  copia  de 
cua lqu ie r  pub1 icación o f i c i a l  de  alguna dependencia 
u n i  v e r s i  t a r i  a .  

El mater ia l  b i b l i o g r á f i c o ,  o de museo, adqui r ido  para  
propós i tos  de exposición,  consul ta  u o t r o s  r e l ac ionados ;  
l a s  publ icaciones y ,  l o s  ma te r i a l e s  educa t ivos  generados 
u obtenidos por uno o más profesores  como p a r t e  de l  
proceso mismo de l a  docencia;  no e s t á n  inc lu idos  en l a  
d e f i n i c i ó n  de 1 a pal abra "documento". 

f .  Documento primdo - -  Todo documento en el que se 
i d e n t i f i q u e  por su nombre, o que permita i d e n t i f i c a r  por 
su nombre, a una o más personas,  y que contenga 
información r e l a t i v a  a algún aspec to  de l a  int imidad o 
de l a  vida pr ivada de t a l e s  personas.  

g .  hcwnentopr idegh ib  - -  Todo documento cuyo acceso es té  
l imi t ado  o excluido por algún p r i v i l e g i o  o p r i n c i p i o  de  
conf idenc ia l  idad reconocido por l e y ,  por l a  
j u r i sp rudenc ia ,  mediante e l  p resente  reglamento,  o por 
determinación expresa del Consejo. 

h .  Funcionario wto&aíh - -  Cualquier o f i c i a l ,  empleado o 
func ionar io  del Sistema Unive r s i t a r io  que tenga uno o 
más documentos bajo su cus todia  d i r e c t a  o i n d i r e c t a ,  y 
a quien se l e  haya confer ido  au tor idad  para  conceder 
acceso a cua lquiera  de t a l e s  documentos, o p a r t e  de l  
mismo. 

i .  Instituciontrl - -  pe r t enec ien te  o r e l a t i v o  a l a  Universidad 
de Puerto Rico 

j .  Personapmticuúzr - -  una persona que no forma p a r t e  de l a  
Comunidad Un ive r s i t a r i a  

k .  Sistema universitario - -  Sistema compuesto por el Consejo 
de Educación Superior ,  1 a Administración Cen t ra l ,  1 a 
Jun ta  Un ive r s i t a r i a ,  l a s  unidades i n s t i t u c i o n a l e s  
autónomas y no autónomas c readas  por l e y  o por 
d i spos i c ión  del Consejo, y aque l l a s  o t r a s  unidades y 
de?endencias que cree el Consejo. 

1 .  Universidad - -  Universidad de Puerto Rico 
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m.  Univedmio - -  pe r t enec ien te  o r e l a t i v o  a l a  Universidad 
de Puerto Rico 

Sección 2 A p l i c a b W  y vigencia 

Estas  normas serán a p l i c a b l e s  en todo el Sistema 
U n i v e r s i t a r i o  y en t r a rán  en vigor  a l o s  t r e i n t a  (30) d í a s  de 
su presentac ión  en el Departamento de Estado, conforme l o  
d i spues tos  en l a  Ley Núm. 170 del  12  de agosto de 1988, según 
enmendada. Nada de l o  d ispues to  en es te  cuerpo de  normas 
modi f icará  l o  e s t ab lec ido  en l o s  d i s t i n t o s  reglamentos sobre  
s o l i c i t u d e s  de reconsideración por procedimientos a p e l a t i v o s  
o t r á m i t e  de q u e r e l l a  en cuanto a descubrimiento de pruebas.  

Sección 3 Reglmnentación por las didnhas u d i u l e s  

En cada unidad i n s t i t u c i o n a l  autónoma se podrá adoptar  
reglamentación que a t i enda  sus p a r t i c u l a r i d a d e s ,  siempre y 
cuando sea cons i s t en te  con l a s  d i spos i c iones  d e  e s t e  
reg1 amento. 

Sección 4 S e  . .  

Las d i spos i c iones  de es te  reglamento son sepa rab le s  entre s í ,  
y l a  dec la rac ión  de nulidad de una o más de sus d i spos i c iones  
no a f e c t a r á  a l a s  o t r a s  que puedan ser a p l i c a d a s  
independientemente de 1 a s  decl aradas n u l  a s .  

Sección 5 Reconocimiento del derecho de acceso 

Se reconoce e l  derecho de acceso a l a  información como norma 
general  a p l i c a b l e  en todo e l  Sistema U n i v e r s i t a r i  
su j ec ión  a l o s  procedimientos y a l a s  d i spos  
e s t a b l e c i d a s  en es te  reglamento. 

Sección 6 Acceso a documentos en geneml 

Excepto según se dispone más ade lan te ,  en general  el 
a documentos no tendrá o t r a s  l imi t ac iones  a su e j e r c i  

) ,  con 
c i  ones 

acceso 
i o  aue 

l a  de  e x i g i r s e  l a  oportuna no t i f i cac ión  de l a s  s o i i c i t u d e s ' d e  
acceso a 1 os func ionar ios  au tor izados  cor respondientes ,  con 
l a  s u f i c i e n t e  an te l ac ión ,  tomando en cuenta  l a s  o t r a s  
responsabi l idades  de t a l e s  func ionar ios  y ;  l a  del  pago del  
cargo que s e  e s t ab lece  más ade lan te  con r e l a c i ó n  a l a  
obtención de copias .  
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Se reconoce el derecho de acceso a 1 a s  c e r t i f i c a c i o n e s  de  1 a s  
r e so luc iones  de  l o s  cuerpos d e l i b e r a t i v o s  de l  Sistema 
U n i  vers i t a r  i o (Senados Académicos, Jun ta s  Admi n i  s t  r a t  i vas ,  
Juntas Académicas, Junta Un ive r s i t a r i a  y Consejo de Educación 
Supe r io r ) .  

Sección 8 Materiales biblio&&os, de museo o pam otms fines no 
-WS 

. .  

Las s o l i c i t u d e s  para examinar, e s t u d i a r ,  fo tocop ia r ,  o d e  
o t r o  modo u t i l i za r :  

i . el mater ia l  bi  bl i og rá f i co ;  

i i .  el de museo o; 

i i i . el conservado para o t r o s  f i n e s  no admin i s t r a t ivos ;  

adqui r ido  para propós i tos  de exposición,  consu l t a  u o t r o s  
re1 acionados,  no e s t a r á n  c u b i e r t a s  por este r eg l  amento. 
Ta les  documentos y mate r i a l e s  quedarán s u j e t o s  a l a s  normas 
que adopte l a  autor idad correspondiente  en cada caso ,  t a n t o  
para  l o s  d i s t i n t o s  miembros de l a  comunidad u n i v e r s i t a r i a  
como para l a s  personas p a r t i c u l a r e s .  

Sección 9 Publiurciones y materiales &iícficos 

Las publ icac iones  y l o s  ma te r i a l e s  educa t ivos  generados,  
obtenidos o conservados por uno o más p ro feso res ,  o por algún 
o t r o  func ionar io ,  como p a r t e  del proceso mismo de  l a  
docencia ,  no e s t a r á n  cub ie r tos  por e s t e  reg l  amento. Tal es 
m a t e r i a l e s  quedarán s u j e t o s  a l a s  normas que adopte l a  
autor iddd correspondiente  en cada caso ,  t a n t o  para  l o s  
d i s t i n t o s  miembros de l a  comunidad u n i v e r s i t a r i a  como para  
1 a s  personas p a r t  i cul a r e s .  

Sección 10 Soacitudes de acceso en genend 

a .  Toda persona in t e re sada  en obtener  acceso a algún 
documento o p a r t e  del mismo, deberá s o l i c i t a r l o  a l  
func ionar io  au tor izado  que l o  tenga bajo su c u s t o d i a  o 
con t ro l  en l a  unidad i n s t i t u c i o n a l  o subd iv i s ión  de l  
Sistema Unive r s i t a r io  de l a  que se t r a t e ;  o a l  
func ionar io  designado mediante algún reglamento de  
ap l i cac ión  loca l  v igente  en l a  unidad i n s t i t u c i o n a l  o 
subdiv is ión  en cues t ión .  
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C .  

d .  

Si  t r a t a  de una s o l i  i t ud  de f á c i l  s a t i s f a c c i ó n ,  que 
no quede c u b i e r t a  por alguna o t r a  secc ión  de  es te  
reg l  amento, el func ionar io  au tor izado  podrá proceder  sin 
más a s a t i s f a c e r  l a  p e t i c i ó n ,  o podrá r e q u e r i r  a n t e s  que 
se presente  1 a sol  i c i  tud por e s c r i t o ,  p refer ib lemente  en 
algún formular io  de cumplimentación s e n c i l l a ,  diseñado 
y p rov i s to  por l a  unidad; todo e l l o  una vez el 
s o l i c i t a n t e  pague e l  cargo e s t ab lec ido  en l a  Sección 17 
de  es te  Reglamento. 

i .  E l  formular io  que se d i señe  para  p r e s e n t a r  
s o l i c i t u d e s  por e s c r i t o  bajo es ta  sección se 
l i m i t a r á  a proveer para:  

( a )  fecha y hora de l a  s o l i c i t u d ;  

(b)  descr ipc ión  del documento o 
documentos a l o s  que se i n t e r e s a  
acceso; 

(c )  el nombre del  s o l i c i t a n t e ;  

(d)  su d i r ecc ión  p o s t a l ,  número de 
t e l é f o n o  de l  t r a b a j o  y/o 
r e s idenc ia l  y ,  el propós i to  para  el 
cual s e  i n t e r e s a  el acceso. 

i i .  En cuanto a l a  información mencionada en l o s  
i n c i s o s  ( c )  y (d) supra,  s e r á  p o t e s t a t i v o  de l  
s o l i c i t a n t e  i n c l u i r l a  o no, o incluir  s ó l o  
cua lqu ie r  p a r t e  de e l l a  y el r e s t o  no. 

i i i .  Si l a  s o l i c i t u d  no va a s e r  s a t i s f e c h a  de  
inmediato, s e  proveerá copia  de l a  misma a l  
s o l i c i t a n t e ,  con u n  s e l l o  de r e c i b i d a  o l a  
firma de  l a  fecha y hora de presentac ión  de 
l a  s o l i c i t u d .  

Será  deber  de todo func ionar io  au tor izado  que r e c i b e  una 
s o l i c i t u d  de acceso determinar  si algún documento a l  que 
se s o l i c i t a  acceso, o p a r t e  del mismo, con t i ene  
información que l o  conv ie r t e  es un documento pr ivado o 
p r i v i l e g i a d o .  

S i ,  a j u i c i o  del func ionar io  au tor izado  requer ido ,  algún 
documento, o p a r t e  del  mismo, a l  que se s o l i c i t a  acceso 
es u n  documento privado o p r iv i l eg iado ,  el func iona r io  
y el s o l i c i t a n t e  deberán cumplir  con l o  e s t a b l e c i d o  en 
1 a s  secc iones  correspondientes  de es te  reg l  amento para  
cada una de  e s a s  c l a s i f i c a c i o n e s .  
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Sección 11 Solicitudes de acceso con mlaci6n a documentos 
privados 

a.  En todo  caso en que se presente una sol ic i tud de acceso 
a uno o más documentos, o a parte de e l lo s ,  que 
contengan información que, a ju ic io  del funcionario 
au to r i zado  que recibe l a  sol ic i tud,  los convierta en 
documentos privados, el funcionario en cuestión deberá 
exigir  al sol ic i tante  que presente su sol ic i tud por  
escr i to ,  preferiblemente en algún formulario de 
cumplimentación senci l la ,  diseñado y provisto por l a  
unidad institucional o subdivisión del Sistema 
Universitario de que se t r a t e .  

b. La solicitud deberá incluir:  

i .  su fecha y hora; 

i i .  descripción del documento o documentos a los  
que se interesa acceso; 

i i i .  el nombre del sol ic i tante;  su dirección 
postal o residencial; número de teléfono del 
trabajo o residencial y ;  el propósito para  el 
cual se interesa el acceso. 

c .  En cuanto al propósito para  el que se interesa el 
acceso, será potestativo del so l ic i tan te  indicarlo o no, 
o indicar un "interés general". 

d .  Se proveerá copia de l a  solicitud al so l ic i tan te ,  con un  
se l lo  de recibida o l a  firma del funcionario autorizado, 
con indicación de l a  fecha y hora de presentación de l a  
sol ic i tud.  

Sección 12 priocedimiento prun el trómite de SoEiCítudes de 
acceso a documentos privados 

a .  En el caso de solicitudes de acceso a documentos o 
partes de e l los  que contengan información que, a j u i c io  
del funcionario que l a s  reciba, los  convierta en 
documentos privados; u n a  vez recibida l a  sol ic i tud por  
escr i to ,  se remitirá copia de e l l a  a l a  persona o 
personas identificadas o identificables por nombre. Se 
concederá a és tas  u n  término razonable para  expresar s i  
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obje tan  o no a que s e  permita el acceso y ;  en caso d e  que 
tengan objec ión ,  o f r e c e r  sus fundamentos de  hecho y/o 
derecho. 

i .  En caso de no haber objeción de l a  persona o 
personas i d e n t i f i c a d a s  o i d e n t i f i c a b l e s  por 
nombre, se procederá a s a t i s f a c e r  l a  
s o l i c i t u d  de acceso a t e n o r  con l o  
e s t ab lec ido  en e s t e  reglamento. 

i i .  En caso de haber objeción de  l a  persona o 
personas i d e n t i f i c a d a s  o i d e n t i f i c a b l e s ,  l a  
s o l i c i t u d  s e r á  sometida a l  proceso de  
adjudicación e s t ab lec ido  en e s t a  secc ión .  

i i i .  En caso de  haber objeción de algunas de  l a s  
personas i d e n t i f i c a d a s  o i d e n t i f i c a b l e s ,  pero 
de o t r a s  no, s i  e l  documento es s u s c e p t i b l e  a 
examen o fotocopiado p a r c i a l ,  s e  concederá el 
acceso s o l i c i t a d o  en cuanto a l a s  p a r t e s  no 
ob je t adas ,  a t eno r  con l o  e s t a b l e c i d o  en es te  
reg1 amento. En cuanto a l a s  p a r t e s  
ob je t adas ,  se segu i r á  el procedimiento de 
adjudicación e s t ab lec ido  en e s t a  secc ión .  

_- 

i v .  En caso de haber objeción de algunas de l a s  
personas i d e n t i f i c a d a s  o i d e n t i f i c a b l e s ,  pero 
de o t r a s  no, si  e l  documento no es 
s u s c e p t i b l e  a examen o fotocopiado p a r c i a l ,  
l a  t o t a l  idad de l a  sol i c i t u d  s e r á  sometida a l  
proceso de adjudicación e s t a b l e c i d o  en e s t a  
secc i  ón. 

b. Not i f icado  e l  s o l i c i t a n t e  de l a  objeción a su s o l i c i t u d ,  
se podrá conceder a és te  un término razonable  para  
responder y defender l a  procedencia del  acceso 
s o l i c i t a d o .  

c .  La objeción fundamentada, a s í  como l a  defensa de  l a  
s o l i c i t u d ,  se rán  remi t idas  a l a  au tor idad  nominadora o 
máxima autor idad  e j e c u t i v a  de  l a  unidad i n s t i t u c i o n a l  de 
l a  que s e  t r a t e ,  quien d e c i d i r á  l a  cues t ión  den t ro  de  u n  
término razonable ,  tomando en cuenta  l a  n a t u r a l e z a  y 
urgencia  de l a  s o l i c i t u d  a s í  como l a s  o t r a s  
responsabi l  idades i n s t i t u c i o n a l e s  del  func iona r io  en 
cues t ión .  En el caso de  documentos ba jo  l a  
responsabi 1 idad de alguno de 1 os cuerpos del  i b e r a t  i vos 
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de l a  Universidad, l a  dec is ión  i n i c i a l  se tomará a nivel del  
cuerpo, s iguiendo l a s  normas par lamentar ias  v igen te s .  

i .  A l  cons iderar  el caso y emitir su d e c i s i ó n ,  
el func ionar io  o cuerpo adjudicador  podrá 
obtener  asesoramiento l ega l  d i spon ib le  para  
su unidad i n s t i t u c i o n a l  y ;  deberá tomar en 
cuenta  cómo se a f e c t a  el interés 
u n i v e r s i t a r i o  por l a  dec is ión  ba jo  su 
consideración.  

d .  Cualquiera  de l a s  p a r t e s  podrá comparecer por sí o por 
abogado. 

Sección 13 Solicitudes de acceso y procedimiento con d iui i ín  a 
documentos priviiegiuhs 

a .  En el caso de s o l i c i t u d e s  de acceso a documentos que 
contengan información que, a j u i c i o  de l  func iona r io  que 
l a s  r e c i b a ,  l o s  convier ta  en documentos p r i v i l e g i a d o s ,  
una vez r ec ib ida  l a  s o l i c i t u d  por e s c r i t o ,  copia  de  é s t a  
s e r á  remi t ida  a l a  au tor idad  nominadora o máxima 
autor idad  e j e c u t i v a  en l a  unidad i n s t i t u c i o n a l  de  l a  que 
se t r a t e .  

b. También se r e m i t i r á  copia  y se l e  pedi rá  que exprese  su 
parecer  desde el  punto de v i s t a  i n s t i t u c i o n a l  a alguno 
de l o s  asesores  l e g a l e s  d i spon ib le s  para  l a  unidad 
i n s t i t u c i o n a l  de l a  que se t r a t e .  La opinión de l  a seso r  
l ega l  s e r á  remi t ida  para su consideración a l  func iona r io  
que ad judicará  l a  cues t ión ;  a s í  como a l  s o l i c i t a n t e  del  
acceso,  quien tendrá  un  tiempo razonable  para  expresa r  
su posición respec to  a dicha opinión,  an te s  de  que se 
adjudique su s o l i c i t u d .  

c .  En todo l o  demás que no sea  claramente i n a p l i c a b l e ,  se 
procederá según l o  e s t ab lec ido  para  el t r á m i t e  de  
s o l i c i t u d e s  de acceso con r e l ac ión  a documentos 
pr ivados,  a jus t ado  a l a  s i t uac ión  de l o s  documentos 
p r i v i l e g i a d o s  en gene ra l .  

Sección 14 Decltuacidn de carúcíer privilegiado de documento 

a .  Cual qui e r  "documento" podrá s e r  decl arado "documento 
p r iv i l eg iado"  por determinación expresa del  Consejo, 
mediante resolución al  e f ec to .  
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b. La reso luc ión  del  Consejo, que podrá ser a i n s t a n c i a  de 
p a r t e  i n t e re sada ,  ya sea den t ro  o f u e r a  de  u n  
procedimiento de adjudicación de una s o l i c i t u d  de  
acceso;  o por propia  i n i c i a t i v a ;  deberá contener  l o s  
fundamentos de hecho y de derecho en l o s  que se basa,  e 
i n c l u i r  una descr ipc ión  de l o s  elementos que permitan 
i d e n t i f i c a r  a l  documento en cues t ión ,  t a l e s  como fecha ,  
o r ig inador ,  d e s t i n a t a r i o  y asunto,  y a q u e l l a  o t r a  
información ad ic iona l  que sea  conveniente  sup1 i r  para  
apoyar l a  dec is ión;  todo e l l o  sin s a c r i f i c a r  l o s  
elementos que den luga r  a l a  r e so luc ión  de 
conf idenc ia l  idad. 

c .  Toda determinación del Consejo bajo e s t a  secc ión  s e r á  d e  
e f e c t o  o b l i g a t o r i o  a t r a v é s  de todo Sistema 
Unive r s i t a r io .  

Sección 15 Documentos privados privüegiiubs 

E l  derecho de l i b r e  acceso reconocido en e s t a s  normas no 
a lcanza  a l o s  s i g u i e n t e s  t i p o s  de documentos, cuando en, o 
de ,  l o s  mismos, se pueda i d e n t i f i c a r  por su nombre l a  persona 
o personas a l a s  que s e  r e f i e r e n .  Ta les  documentos se 
cons iderarán  documentos privados p r i v i l e g i a d o s  por el 
p r i n c i p i o  de conf idenc ia l idad .  

i .  l a s  t r ansc r ipc iones  de c r é d i t o s  y o t r o s  documentos, o 
p a r t e s  de documentos, que contengan información sobre  
cursos  aprobados y c a l i f i c a c i o n e s  r e c i b i d a s  por 
determinadas personas; 

i i .  evaluaciones de empleados de cua lqu ie r  c l a s i f i c a c i ó n  y/o 
rango, en período probator io  

i i i .  evaluaciones de empleados de cua lqu ie r  c l a s i f i c a c i ó n  y/o 
rango, para f i n e s  de ascenso en rango 

iv .  r e su l t ados  e informes de evaluaciones médicas, 
p s i co lóg icas  o p s i q u i á t r i c a s  

v .  el resumé y/o el curriculum v i t a e  de  alguna persona 
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Sección 16 Acceso parcicrl o scurecrdo a documentos 

a.  En todo caso en que se determine que no procede conceder 
el acceso a algún documento o parte de documento por  
a lguna de las razones que se establecen en e s t e  
reglamento, se podrá conceder acceso parcial ,  s ó l o  a 
aquellas partes del documento que se puedan examinar o 
fotocopiar manteniendo a l a  vez l a  protección de 
confidencial idad para  1 as partes que 1 a ameri ten. 

Como alternativa a l o  dispuesto en el inciso precedente, 
l a  insti tución, en cualquiera de sus niveles, podrá 
conceder el acceso parcial ,  sólo a aquellas partes del 
documento que se puedan examinar o fotocopiar 
manteniendo a 1 a vez protección de conf idenci a l  i ad pa ra  
l a s  partes que l a  ameriten, mediante el proceso de 
tachar, borrar o de o t r o  modo evi tar  que l a  información 
que da lugar a l a  determinación de negar el acceso pueda 
ser  conocida o deducida por el so l ic i tan te  o por  alguna 
o t ra  persona. 

b .  

c. Las opciones que se establecen en esta  sección serán 
evaluadas tomando en cuenta cuán oneroso pueda resu l ta r  
para  l a  insti tución el e jercer las ,  y determinado cuál 
se r ía  el costo razonable para  el so l ic i tan te ,  quien 
deberá pagar  el mismo antes de obtener el acceso. 

d .  En cualquiera de los casos previstos por es ta  sección, 
se tomará en consideración el interés insti tucional en 
cuniplir adecuadamente con su misión y objetivos y l a  
carga que pueda suponer a d o p t a r  alguna de l a s  
alternativas aquí establecidas. En ningún caso se 
ejercerá alguna de las opciones establecidas en e s t a  
sección a costa del mejor interés insti tucional en 
cumplir con sus funciones docentes y administrativas. 

Sección 17 Pago de -o por pnniucción de copirrs 

En todo caso en que se so l i c i t e  una o mas copias de l a  
totalidad o parte de algún documento, y l a  sol ic i tud se vaya 
a conceder, se exigirá el pago previo de un  cargo de 
cincuenta centavos ($0.50) por copia. 

Sección 18 Documentos d$ic&s o imposibles de cop& 

Cuando por su forma, tamaño o alguna otra  carac te r í s t ica ,  
algún documento o parte de él sea muy d i f í c i l  o imposible de 
copiar, el acceso se podrá l imitar  al examen o lectura por  el 
so l ic i tan te ,  con derecho a tomar notas s i  as í  l o  desea. 
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Sección 19 Situaciones no pmvktas 

La autor idad  nominadora o l a  máxima autor idad  e j e c u t i v a  
den t ro  de una unidad i n s t i t u c i o n a l  d e c i d i r á  sobre  cómo 
proceder  en cua lqu ie r  si tuación no previ S t a  por e s t a s  normas 
que e n f r e n t e  su unidad. A l  d e c i d i r ,  ac tua rá  en armonía con 
l o s  p r i n c i p i o s ,  normas y procedimientos e s t a b l e c i d o s  en este 
reg1 amento. 

Sección 20 N o t i i i ó n  de decisíones 

Todas l a s  dec i s iones  tomadas respec to  a s o l i c i t u d e s  de  acceso 
serán  n o t i f i c a d a s  a l o s  s o l i c i t a n t e s .  Cuando haya mediado l a  
oposición de alguna persona o personas a f e c t a d a s ,  l a s  
dec i s iones  también serán n o t i f i c a d a s  a é s t a s .  Todas l a s  
n o t i f i c a c i o n e s  se harán de manera expedi ta ,  tomando en cuenta  
l a s  c i r c u n s t a n c i a s  de cada caso,  pero nunca más t a r d e  de  d i e z  
( 1 0 )  d í a s  después de tomada l a  dec is ión  n o t i f i c a d a .  

Sección 21 Revisidn de decisiones 

Toda dec i s ión  tomada bajo este reglamento quedará s u j e t a  a 
l o s  t r á m i t e s  de r ev i s ión  a p l i c a b l e s  a l  func ionar io  o cuerpo 
d e l i b e r a t i v o  que l a  tome, bajo l a  Ley de l a  Universidad y el 
Reglamento General de l a  Universidad de  Puerto Rico. La 
r e v i s i ó n  l a  podrá ges t iona r  el s o l i c i t a n t e  del  acceso,  o l a  
persona o personas,  i d e n t i f i c a d a s  o i d e n t i f i c a b l e s  por 
nombre, cuya información privada se vaya a r e v e l a r .  

Y para  que a s í  cons te ,  expido l a  presente  c e r t i f i c a c i ó n  bajo el s e l l o  
de l a  Universidad de Puerto Rico, en Río P iedras ,  Puerto Rico, hoy d í a  
v e i n t e  de mayo de mil novecientos noventa y tres. 

Di rec to r  Ejecut ivo  

1 md 
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COUNCIL ON HIGHER EDUCATION 
P.O.Box  23305 UPR S t a t i o n  

R í o  Piedras,  Puerto R i c o  00931 
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I, Ismael Ramírez Soto, Executive Director of the Council on Higher Education, do hereby 

That the Council on Higher Education, in its ordinary meeting of Wednesday, May 19,1993, 

approved the following: 

_- 

REGULATIONS REGARDING ACCESS TO OFFICIAL 
DOCUMENTS OF THE UNIVERSITY OF PUERTO RICO 

Statement of Purpose 

In Puerto Rico, the principle is well established that, as a corollary of the 
freedoms of speech and of the press, and the rights to gather peacefully and 
to petition the government for the redress of grievances, it is essential to 
recognize, as a general norm, the fundamental right of the People to have 
access to the information and to the official documentation that is generated 
by or accumulated in the government through its various agencies. 

It is not enough simply to recognize the important political principle on 
which freedom of information is based. The citizens of a self-governing 
society must, as a matter of principle, have the legal right to examine and 
investigate the way their affairs are conducted, subject only to such 
limitations as arise from urgent public needs. 

Based on its obligation to serve the People of Puerto Rico and given the 
loyalty which it owes to the ideals of a fully democratic society, the 
University of Puerto Rico must be a special stronghold where these values are 
given full expression. Therefore, without prejudice to other values and 
pressing interests also recognized in our cultural, social and legal 
environment, such as the right enjoyed by every individual to privacy and the 
right that the public not become involved in his or her most personal affairs, 
and the institutional interest and responsibility to achieve its mission and 
objectives, the Council on Higher Education hereby adopts the principle of 
fieedom of access to information and official documents as its policy, subject 
only to the limitations and procedures expressly established in this body of 
norms. 
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Section 1 Definitions 

In this body of norms, the terms which are listed below, as well as their 
derivatives, shall have the meaning indicated except when from the context 
it is clear that they have some other sense. Expressions and phrases which are 
defined in the University Law or in the General Regulations of the University 
of Puerto Rico, and which are not defined otherwise in this section or in the 
sense of a particular context, will have the meanings that are set out in the 
sources referred to above. 

a. 

b. 

C. 

d. 

e. 

Access-- Examining or obtaining a copy of one or more documents, 
or part thereof, as permitted under these norms, by any member of the 
university community or any private person, under the principle of 
"freedom of access to information" guaranteed by the Constitution of 
the Commonwealth of Puerto Rico, as distinguished from official 
access. The obtaining of copies is conditioned on the payment of a 
reasonable charge which is set hereafter. 

Official Access -- Access to one or more documents by employees of 
the university or by persons with some assigned task or official 
authorization from the appropriate university authority, as a part of 
the exercise of their duties, responsibilities or prerogatives, for some 
institutional purpose. 

University Community -- The body of persons made up of the 
students, officials and employees of the University of Puerto Rico, 
whether teaching personnel or non-teaching personnel. 

Council -- The Council on Higher Education 

Document -- All papers, books, brochures, photographs, photocopies, 
drawings, architectural plans, or other kind of writing or matter than 
can be read andor photocopied, or part thereof, which originates in, 
or is received by, or preserved in any unit of the university in keeping 
with the law or other set of regulations related to the management of 
public affairs, which constitutes evidence of, or reflects, contains, 
constitutes, or is the result of some administrative action or aspect 
thereof, and which has been 
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preserved permanently or temporarily as evidence of the 
transactions, or for its administrative uses or legally 
informative value, as the case may be. It also includes copies 
of any official publication of any university unit. 

Bibliographical materials or museum materials acquired for 
the purposes of exhibition, consultation or other related 
purposes, publications and educational materials generated or 
obtained by one or more professors as part of the teaching 
process itself are not included in the definition of the word 
"document." 

f. Private Document -- Any document in which one or more 
persons are identified by name, or which allows them to be 
identified by name, and which contains information related to 
some aspect of the privacy or private life of such persons. 

g. Privileged Document -- Any document to which access is 
limited or excluded by some privilege or principle of 
confidentiality recognized in law, in jurisprudence, under the 
present regulations, or by express decision of the Council. 

h. Authorized Employee -- Any official or employee of the 
University System who has one or more documents directly 
or indirectly in his care, to whom the authority has been 
granted to grant access to any of such documents or part 
thereof. 

I. Institutional -- Pertaining to or related to the University of 
Puerto Rico. 

j.  Private Person -- A person who is not part of the University 
community. 

k. University System -- The system composed of the Council on 
Higher Education, the Central Administration, the University 
Board, the autonomous and non-autonomous institutional 
units created by law or by resolution of the Council, and such 
other units and agencies as the Council may establish. 

1. The University -- The University of Puerto Rico. 
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m. University -- In the sense of pertaining to or related to the 
University of Puerto Rico. 

Section 2 Application and Term 

These norms shall be applicable throughout the University System and shall 
take effect thirty (30) days after they have been presented at the Department 
of State in accordance with Law Number 170 of August 12, 1988, as 
amended. Nothing set out in this body of norms shall modi@ that which is set 
forth in the various regulations governing petitions for reconsideration in 
appeals procedures or the processing of complaints, in regard to discovery of 
evidence. 

Section 3 Regulations for the Respective Units 

Each autonomous institutional unit may adopt regulations that meet its 
particular needs, so long as they are consistent with the provisions of these 
regulations. 

Section 4 Separability 

The provisions of these regulations are separable, and should one or more of 
these provisions should be declared null, this will not affect the other 
provisions, which may be applied independently of any null provisions. 

Section 5 Recognition of the Right to Access 

The right to access to information is recognized as a general norm which is 
applicable throughout the University System, subject to the procedures and 
provisions set forth in these regulations. 

Section 6 Access to Documents in General 

Except as provided hereafter, access to documents shall in general be limited 
only in the sense that timely requests for access be made to the pertinent 
authorized employees, with sufficient advance notice, taking into account the 
other responsibilities of these employees, and that payment of the charge 
established hereafter for copies has been made. 
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Section 7 The Certifications of Deliberative Bodies 

The right to access to certifications of the resolutions of the deliberative 
bodies of the University System (Academic Senates, Administrative Boards, 
Academic Boards, the University Board, and the Council on Higher 
Education) is hereby recognized. 

Section 8 Bibliographical and Museum Materials, and Materials for  
0 th  er Non -A dm in istrative Purposes 

Requests to examine, study, photocopy or otherwise use: 

1. bibliographical materials, 

. .  
11. museum materials, or 

... 
111. materials preserved for other non-administrative purposes, 

acquired for the purposes of exhibition, consultation or other related 
purposes, are not covered by these regulations. Such documents and materials 
shall be subject to the norms that the pertinent authority in each case may 
adopt, both for the different members of the university community and for 
private persons. 

Section 9 Publications and Teaching Materials 

The publications and educational materials generated, obtained or preserved 
by one or more professors, or by some other employee, as part of the process 
of teaching shall not be covered by these regulations. Such materials shall 
remain subject to the regulations that the pertinent authority in each case may 
adopt, for both the different members of the university community and 
private persons. 

Section 1 O Requests for Access in General 

a. Any person who is interested in obtaining access to any document or 
part thereof should request it from the authorized employee who has 
it in his or her care or under his or her control in the institutional unit 
or subdivision of the University System concerned, or from the 
employee designated in the set of local regulations which may be in 
force in the institutional unit or subdivision in question. 
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b. In the case of a request that is easily met, and that is not covered in 
some other section of these regulatio-ns, the authorized employee may 
proceed directly to fulfill the request, or may require that the request 
be presented in writing, preferably using some form that is easy to fill 
out, designed and provided by the unit, once the person requesting 
access has paid the charge set in Section 17 of these regulations. 

1. The form that is to be designed to make requests for access in 
writing under this section is to be limited to provisions for: 

(a) the date and time of the request, 

(b) a description of the document or documents to which 
access is requested, 

( c )  the name of the person making the request, 

(d) the postal address, telephone number at work andor 
at home, and the purpose for which access is 
requested. 

.. 
11. In regard to the information indicated in (c) and (d) above, it 

shall be the right of the person making the request to include 
the information or not, or to include only part thereof and to 
exclude the remainder. 

... 
111. If the request is not to be met immediately, a copy of the 

request shall be provided to the person making the request, 
stamped received or with the signature of the authorized 
employee, and the date and time of the presentation of the 
request. 

c. It shall be the responsibility of each authorized employee who 
receives a request for access to determine whether any document, or 
part thereof, to which access has been requested contains information 
that renders it a private or privileged document. 

d. If, in the judgement of the authorized employee to whom the request 
is made, some document, or part thereof, to which access has been 
requested is a private or privileged document, the employee and the 
person making the request must follow the procedures set out in the 
pertinent sections of these regulations for each of these 
classifications. 
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Section 11 Requests for Access Related to Private Documents 

a. In each case in which a request is made for access to one or more 
documents, or to parts thereof, which contain information which, in 
the judgment of the authorized employee of whom the request is 
made, makes them private or privileged documents, the employee in 
question shall require that the person making the request present his 
or her request in writing, preferably using some form that is easy to 
fill out, designed and provided by the institutional unit or subdivision 
of the University System involved. 

b. The request form shall include: 

1. the date and time of the request, 

.. 
11. a description of the document or documents to which 

access is requested, 

. . .  
111. the name of the person making the request, his or her 

postal or residential address, telephone number at 
work or at home, and the purpose for which access is 
requested. 

c. In regard to the purpose for which access is requested, it shall be the 
right of the person making the request either to state the purpose or 
indicate only "general interest." 

d. A copy of the request will be provided to the person making the 
request, stamped received or signed by the authorized employee, with 
the date and time of the presentation of the request. 

Section 12 Procedure for Processing Requests for Access to Private 
Documents 

a. In the case of requests for access to documents or parts thereof which 
contain information which, in the judgment of the employee receiving 
them, makes them private documents, once he or she has received the 
request in writing, a copy of the request shall be sent to the person or 
persons identified or identifiable by name. They shall be given a 
reasonable 
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period in which to indicate whether they object to granting access, and should 
they object, to offer the factual or legal basis for their objection. 

i. Should there be no objection fiom the person or 
persons identified or identifiable by name, the 
employee shall proceed to fill the request for access, 
in keeping with the provisions of these regulations. 

.. 
11. Should there be an objection by the person or persons 

identified or identifiable, the request shall be 
submitted for adjudication as set out in this section. 

... 
111. Should there be objections by some of the persons 

identified or identifiable but not by others, then if the 
document may be examined or photocopied in part, 
access shall be granted for the parts to which no 
objection has been made, in keeping with the 
provisions of these regulations. With respect to the 
parts to which objections have been made, the 
adjudication procedures set out in this section are to 
be followed. 

iv. Should there be objections by some of the persons 
identified or identifiable but not by others, then if the 
document cannot be examined or photocopied in part, 
the whole of the request shall be submitted for 
adjudication as set out in this section. 

b. Once the person making the request for access has been notified of 
the objection to his or her request, he or she shall be granted a 
reasonable time to respond and defend the appropriateness of the 
access requested. 

c. Once the objection has been substantiated, as well as the defense of 
the request, they are to be referred to the nominating authority or 
highest executive authority of the institutional unit involved, who 
shall decide the matter within a reasonable period, taking into account 
the nature and urgency of the request as well as the other institutional 
responsibilities of the employee in question. In the case of documents 
under the care of one 
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of the deliberative bodies of the university, the initial decision is to be taken 
at the level of the deliberative body, following the parliamentary norms in 
force. 

1. In considering the case and issuing his or her decision, 
the employee or adjudicating body may seek the legal 
advice available to the institutional unit, and must 
take into account how the interests of the institution 
may be affected by the decision under consideration. 

d. Any of the parties may appear in person or be represented by an 
attorney. 

Section 13 Requests for Access and Procedures Related to Privileged 
Documents 

a. In the case of request for access to documents which contain 
information which, in the judgement of the employee who receives 
them, makes them privileged documents, once the written request has 
been received, a copy thereof is to be referred to the nominating 
authority in the institutional unit involved. 

b. A copy is also to be sent to one of the legal advisors available to the 
institutional unit involved, with a request for an opinion from the 
institutional point of view. The opinion of the legal advisor shall be 
referred, for his or her consideration, to the employee who is to 
decide the matter, as well as to the person making the request for 
access, who shall have a reasonable period of time to state his or her 
position with regard to this opinion before a decision on the request 
is made. 

c. In all else where not clearly inapplicable, the established procedures 
for the processing of requests for access related to private documents 
shall be followed, with adjustments appropriate to privileged 
documents in general. 

Section 14 Declaration of the Privileged Character of Documents 

a. Any "document" may be declared to be a "privileged document'' by 
express decision of the Council by means of a resolution to that 
effect. 
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b. Such a resolution by the Council, which may be taken at the request 
of an interested party, whether from within an adjudication process 
or from outside, or at its own initiative, is to include a statement of 
the basis in fact and in law on which it is based, as well as a 
description of the indications that allow for the identification of the 
document, such as the date, the person originating the document, the 
person for whom it was intended, and the subject, and any other 
additional information that is appropriate to support its decision, all 
without revealing the elements that serve as the basis for a resolution 
of confidentiality. 

C. The effect of all decisions made by the Council under this section will 
be obligatory throughout the University System. 

Section 15 Documents that are both Private and Privileged 

The right to fiee access recognized in these regulations does not cover the 
following kinds of documents when in or by them it is possible to identi@ by 
name the person or persons to which they refer. Such documents are 
considered private and privileged on the basis of the principle of 
confidentiality. 

i. 

.. 
11. 

... 
111. 

iv. 

V. 

transcripts and other documents, or parts of documents, that contain 
information on courses passed and grades received by particular 
persons, 

evaluations of employees in any classification and/or at any rank 
made during the probationary period, 

evaluations of employees in any classification and/or at any rank 
made for purposes of promotion, 

the results and reports of medical, psychological or psychiatric 
evaluations, 

the resumes and/or cumculum vitae of any person. 
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Section 16 Partial or Censored Access to Documents 

a. 

b. 

C. 

d. 

In all cases in which it is determined that access cannot be granted for 
some document or part thereof for one of the reasons that are set out 
in these regulations, partial access may be granted only for those parts 
of the document that can be examined or photocopied while 
protecting the confidentiality of the parties entitled thereto. 

As an alternative to the provisions of the previous article, the 
institution may, at any level, grant partial access only to those parts 
of the document that can be examined or photocopied while 
protecting the confidentiality of the parties entitled thereto, through 
the process of striking out, erasing or in some other way making it 
impossible for the information which is the basis for the decision to 
deny access to be known or deduced by the person requesting access 
or by some other person. 

The options that are set out in this section are to be evaluated on the 
basis of how onerous it may be for the institution to put them into 
practice, and deciding what would be a reasonable cost for the person 
requesting access, who is to pay the cost before obtaining access. 

In any of the cases foreseen in this section, the institutional interest 
in achieving its mission and objectives appropriately will be taken 
into consideration, as will the burden that adopting any of the 
alternatives set out here may entail. In no case will any of the 
alternatives set out in this section be adopted at the expense of the 
larger institutional interest in complying with its teaching and 
administrative responsibilities. 

Section 17 Payment of Charges for Production of Copies 

In all cases in which one or more copies of a whole document or a part 
thereof are requested and the request is granted, a charge of fifty cents ( $ S O )  
per page must be paid in advance. 

Section 18 Documents that are Difficult or Impossible to Copy 

When the form, size or other characteristic of some document or part thereof 
makes it difficult or impossible to copy, access may be limited to the 
examination or reading of the document by the person requesting access, with 
the right to take notes if desired. 
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Section 19 Un forseen Situations 

The nominating authority or the highest executive authority within an 
institutional unit will decide on how to proceed in any situation arising in his 
or her unit which has not been foreseen in these regulations. In deciding, he 
or she will act in harmony with the principles, norms, and procedures set out 
in these regulations. 

Section 20 Notijkation of Decisions 

Persons requesting access shall be notified of all decisions taken in regard to 
their requests. When there has been an objection from some person or 
persons affected, they shall also be notified of decisions. All notifications 
shall be made in a prompt manner, taking into account the circumstances in 
each case, but under no circumstances later than ten (1  O) days after a decision 
has been made. 

Section 21 Review of Decisions 

All decisions taken under these regulations shall be subject to the review 
procedures applicable to the employees or deliberative bodies that make them 
under the University Law and the General Regulations of the University of 
Puerto Rico. A review may be requested by the person who has requested 
access or the person or persons identified or identifiable by name whose 
private information is to be revealed. 

And in evidence thereof I hereby issue the present certification under the seal of the 
University of Puerto Rico, in Río Piedras, Puerto Rico, this day, the twentieth of May of the 
year one thousand nine hundred and ninety three. 

[signed: Ismael Ramírez Soto] 
Ismael Ramírez Soto 
Executive Director 
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